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- TTje MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE _3 MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36 (a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply w/ithin the statutory minimum of thirty (30) days will 

be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this 

communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) S Responsive to comnnunlcation(s) filed on Mar 15. 2000 


2a) □ This action is FINAL. 2b) S This action is non-final. 

3) □ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Qu^^35 CD. 11; 453 0,G. 213. 

Disposition of Claims 

4) S Claim(s) 1-7 . is/are pending in the applies 

4a) Of the above, claim(s) is/are withdrawn from considerc 

5) □ Claim(s) is/are allowed. 

6) B Claim(s)J^7 is/are rejected. 

7) □ Claim(s) ' is/are objected to. 

8) □ Claims subject to restriction and/or election requirem 

Application Papers 

9) B The specification is objected to by the Examiner. 

10) S The drawing(s) filed on Mar 75. 2000 is/are objected to by the Examiner. 

11) 0 The proposed drawing correction filed on is: aP approved b)ndisapproved. 

12) 0 The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

13) K Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 
a)n All b) □ Some* c) KNone of: 

1. Kl Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 


3. □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the international Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
Attachment(s) 

15) H Notice of References Cited (PTO-892) 18) □ Interview Summary (PTO-413) Paper No(s). 

1 6) □ Notice of Draflsperson's Patent Drawing Review (PTO-948) 19) □ Notice of Informal Patent Application (PTO-152) 

17) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s). 20) □ aher: 


U. S. Patent and Trademark Office 

PTO-326 (Rev. 9-00) 
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Part of Paper No. 6 


Application/Control Number: 09/525,526 
Art Unit: 3727 


Page 2 


DETAILED ACTION 


Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the "stiffening elements that run 
vertical" must be shown or the feature(s) canceled from the claim(s). No new matter should be 
entered. 


Claim Rejections - 35 USC § 112 
2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

The following is a quotation of 37 CFR 1.71(a)-(c): 

(a) The specification must include a written description of the invention or discovery and of the manner 
and process of making and using the same, and is required to be in such full, clear, concise, and exact terms as 
to enable any person skilled in the art or science to which the invention or discovery appertains, or with which it 
is most nearly connected, to make and use the same. 

(b) The specification must set forth the precise invention for which a patent is solicited, in such manner as 
to distinguish it from other inventions and from what is old. It must describe completely a specific embodiment 
of the process, machine, manufacture, composition of matter or improvement invented, and must explain the 
mode of operation or principle whenever applicable. The best mode contemplated by the inventor of carrying 
out his invention must be set forth. 

(c) In the case of an improvement, the specification must particularly point out the part or parts of the 
process, machine, manufacture, or composition of matter to which the improvement relates, and the description 
should be confined to the specific improvement and to such parts as necessarily cooperate with it or as may be 
necessary to a complete understanding or description of it. 
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The specification is objected to under 37 CFR 1 .71 because it has not been adequately 
disclosed how the stiffening elements run vertically. 

3. Claim 2 is rejected under 35 U.S.C. 112, first paragraph, as containing subject matter 
which was not described in the specification in such a way as to reasonably convey to one skilled 
in the relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. It has not been adequately disclosed how the stiffening elements run 
vertically. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

5. Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. It has not been adequately disclosed how the stiffening elements run vertically. It is 
unclear what is being claimed. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -- 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States. 
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7. Claims 1-3, 5 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Wheaton (WO95/30585). Regarding claims 2 and 3, the stiffening element runs horizontally and 
is a open u-shaped molded piece. Regarding claim 5, the process limitations do add any structure 
that is not found in the reference. Moreover, It has been well settled that the patentability of a 
product claim is not determined by the process by which it is made. 

8. Claims 1-3, and 5 are rejected under 35 U.S.C. 102(b) as being anticipated by Young et al 
(US 4,579,260). Regarding claim 1, the container approaches the shape of a square. Regarding 
claim 3, see Figs, 8 and 9, where it is shown that the stiffening elements are V as well as U 
shaped. Regarding claim 5, the process limitations do add any structure that is not foimd in the 
reference. Moreover, It has been well settled that the patentability of a product claim is not 
determined by the process by which it is made. 

9. Claims 1-7 are rejected under 35 U.S.C. 102(b) as being anticipated by Schneider (US 
4,274,548). Regarding claim 1, the shape of the container approaches the shape of a square. 
Regarding claim 5, the process limitations do add any structure that is not found in the reference. 
Moreover, It has been well settled that the patentability of a product claim is not determined by 
the process by which it is made. Regarding claim 6, the element is circumferential and is v- 
shaped. Regarding claim 7, the hoop is approximately 43% of the height of the barrel. 
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Art Unit: 3727 


Conclusion 


1 0. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Bartels et al , Roper '899, Roper '204, Shaffer et al, Virog, Jr. et al, Sabreen et al, 
Przytulla '049, Carter, and PrzytuUa '130 are all cited for teaching container structure. 

11. In order to reduce pendency and avoid potential delays, Group 3720 is encouraging 
FAXing of responses in Office Actions directly into the Group at (703) 305-3579. This practice 
may be used for filing papers not requiring a fee. It may also be used for filing papers which 
require a fee by Applicants who authorize charges to a PTO deposit account. Please identify the 
examiner and art unit at the top of your cover sheet. Papers submitted via FAX into Group 3720 
will be promptly forwarded to the examiner. 

12. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Joe Merek whose telephone number is (703) 305-0644. 


Joe Mere] 


May 7, 21)01 



AflanN.-Wioap 
Supervisory Patent Examiner 
Group 3700 



